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CASE NO: GR 113 of 2015  
 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE 1ST 

CLASS, TEZPUR, SONITPUR 

 

Present: Smt. Priyanka Saikia, AJS 

Judicial Magistrate 1st Class Sonitpur, at Tezpur 

 

G.R. Case No. 113/2015  

under Section 143, 353, 188, 336, 323 IPC 

 

STATE OF ASSAM 

-VERSUS- 

1. Kanteswar Basumatary, 

S/o Saburam Basumatary, 

R/o- No. 1 Geggaonjuli 

2. Tanuja Boro 

W/o Narayan Boro 

R/o- Mainashree,  

3. Lakhi Basumatary 

W/o Banamali Basumatary 

R/o Choraibahi,  

All are of P.S.- Rangapara,  

Dist- Sonitpur, Assam 

 

………..ACCUSED PERSONS 

Date of evidence  :  18.06.2018, 18.07.2018,  

Date of argument  :  17.11.2021 

Date of judgment  :  26.11.2021 
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Advocate appeared for the State : Smt. Bandana Boro, 

Ld. APP 

Advocate appeared for the accused person: Sri Bijay Kumar 

Basumatary, Gunita 

Narzary. 

 

JUDGMENT 

1. The informant, Azizur Rahman, Inspector of 

Rangapara Police Station had lodged the ejahar in this case 

on 14-01-2015 alleging that on 14.01.2015 at about 9.30 

A.M. an unruly crowd of about two hundred people 

comprising of both men and women, gathered on the road 

in front of the Rangapara Police station gate creating an 

unlawful assembly and preventing the police personnel 

from taking the suspected NDFB(S) link men, who were 

apprehended on 13.01.2015 by Rangapara Police Station, 

to the Hon’ble Court Tezpur. The crowd blocked the road 

for about three hours causing obstruction to lawful duty of 

public servant. Further, when the Executive Magistrate on 

duty, Sri Dhrubajyoti Hazarika, ACS, Circle Officer, 

Chariduar, Sonitpur, along with the police team headed by 

Smti Geetanjali Doley, APS, Dy.S.P.(H.Q) Sonitpur, Tezpur, 

tried to peacefully negotiate with the unruly crowd, they 

turned violent even after being repeatedly requested to 

silently disperse. The mob resorted to pelting of stones, 

hurtling of glass bottles, Tiffin boxes and harmful objects 

towards the Executive Magistrate and police personnel 

present in the spot there by posing grave threat to the 
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lives of the Executive Magistrate and police personnel and 

the Govt. property. Two of the lady police constables also 

received injuries on their persons. The unruly crowd were 

also trying to forcefully enter the police station premises by 

breaking the police barricade and police station gate. As a 

result and in order to control the violent mob, two stun 

grenades and one stun long shell were fired as per the 

written order given by the Executive Magistrate, Sri 

Dhrubajyoti Hazarika, for dispersing the unlawful and 

violent assembly. Hence, this case. 

2. Upon receipt of the ejahar the police registered 

Rangapara Police Station case no: 12/2015 under Sections 

143, 353, 188, 336, 323 of Indian Penal Code, 1860 

(hereinafter referred to as IPC). After completion of the 

investigation the police submitted charge-sheet against the 

accused persons, Sri Kanteswar Basumatary, Smti Tanuja 

Boro and Smti Lakhi Basumatary under Sections 143, 353, 

188, 336, 323 of IPC. 

3. The accused persons entered trial and after 

furnishing the accused persons with the copies of the 

relevant documents in compliance with Section 207 of CrPC 

and upon finding sufficient materials against the accused 

persons, charge under Section 143, 353, 188, 336, 323 of 

IPC was framed and was explained to the accused persons 

to which they pleaded not guilty and claimed to be tried. 

4. The prosecution examined three witnesses. The 

statement of the accused persons under Section 313 of 

Cr.P.C were recorded. The accused persons defence is total 
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denial. Defence declined to adduce evidence. I have heard 

the arguments for both sides.  

5. Upon hearing and on perusal of the case record I 

have framed the following points for determination- 

(i) Whether the accused persons on 14.01.2015 at 

about 9.30 A.M. at in front of the Rangapara Police station 

gate, were formed an unlawful assembly and in 

prosecution of the common object of such assembly 

assaulted two of the lady police constables and thereby 

committed an offence under Section 143 of IPC? 

(ii) Whether the accused persons on the same date, time 

and place, assaulted and used criminal force upon police 

personnel in the execution of duty as public servant to 

prevent them from discharging their duties as public 

servant and thereby committed an offence under Section 

353 of IPC? 

(iii) Whether the accused persons on the same date, time 

and place, order knowing by a public servant, disobeyed it 

and caused obstruction and thereby committed an offence 

under Section 188 of IPC? 

(iv) Whether the accused persons on the same date, time 

and place by pelting of stones, hurtling of glass bottles, 

Tiffin boxes and harmful objects towards the Executive 

Magistrate and police personnel, which endangered their 

lives or the personal safety  of them and thereby 

committed an offence under Section 336 of IPC? 

(v) Whether the accused persons on the same date, time 

and place, the accused persons voluntarily caused simple 
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hut to the two lady police personnel and thereby 

committed an offence under Section 323 of IPC? 

DISCUSSION, REASONS AND DECISION THEREOF: 

6. Prosecution side to prove the case, examined three 

witnesses of this case. I have carefully travelled through 

the testimony of witnesses in the backdrop of entire 

prosecution case and it finds: 

7. PW-1 (WPC-Rita Devi) deposed in her evidence that 

on 14.01.2015, during the morning hours, she went to 

duty and saw public gathering before Rangapara Police 

Station, she heard one NDFB was arrested and in that 

connection, the accused persons along with others raised 

slogans that the arrested man was not NDFB. They were 

marching towards the Police Station, so they made a 

barricade to stop them. At that time, accused persons 

threw the Tiffin containing rice etc. at them. When the 

accused persons tried to break the barricade, which she 

was holding. She sustained injuries on her hand. She was 

given order from her senior that no one should enter the 

police station premises and she was following the order. 

 In her cross-examination that she did not remember 

the exact time when she reached the Police Station. She 

deposed that it was afternoon. When they reached Police 

Station, there was a gathering of about approximately 600 

people. From among 600 people, who threw tiffin etc. on 

them, she would not be able to say. When she reached 

Rangapara Police Station, she got to know that one NDFB 

was arrested but she had not seen when the arrest was 
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made. She did not know from where and which place, the 

people who gathered in front of Rangapara Police Station. 

8. PW-2 (Jayanta Hazarika) has deposed in his evidence 

that the incident was of 2015 at around of 10.30 A.M. at 

Rangapara Police Station. Some NDFB militants were 

arrested. When the arrested person were about to brought 

to the Court from Rangapara Police Station, a crowd 

gathered before the Rangapara Police Station and 

obstructed the arrested from producing before Court.  

They were gas firing and after that the crowd went and 

they brought the arrested persons. Ext-1 is the seizure list 

and Ext-1(1) is his signature therein. 

 In his cross-examination, he deposed that on the 

date of incident he was posted at Rangapara Police Station 

only. When the NDFB militants were arrested and the 

crowd raised hue and cry, it was then when he came to 

know. There were many people gather in front of the 

Rangapara Police Station, there might be some local 

people also, but he did not know. He did not know, who 

were the people, who obstructed the arrested persons 

from producing before Court. 

9. PW-3 (Madan Tamang) in his evidence deposed that 

Ext-1(2) is his signature. He has signed Ext-1 at Rangapara 

Police Station in 2015. On that day some NDFB militants 

were arrested and crowd gathered before Rangapara Police 

Station and obstructed the police from producing the 

NDFB’s. Additional S.P. and D.S.P. tried to make the crowd 

understand but the crowd started throwing stones and 
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bottles. After gas firing, the crowd went away. He did not 

know if the accused persons standing in the dock were a 

part of that crowd on the day of occurrence. He did not 

know what was seized vide Ext-1. 

 In his cross examination, he deposed that he did not 

know the crowd. He was present at the Rangapara Police 

Station on the day of occurrence. 

10. Question of court to the witnesses: whether the 

accused persons were present at the place of occurrence? 

Reply: all the accused persons were present at the place 

of occurrence. 

11. To bring home the charge Section 143, 353, 188, 

336, 323 of IPC, the prosecution has to establish that the 

accused persons by forming unlawful assembly, assaulted 

or criminal force to deter public servant from discharge of 

their duty, disobeyed the order of public servant, 

voluntarily caused grievous hurt and moved certain articles 

like tiffin, bottles etc. to endangered human life. With a 

view to establish the prosecution case beyond reasonable 

doubt, the prosecution has examined three nos. of 

witnesses. The PW-1 deposed that among 600 people, who 

threw Tiffin etc. on them, she would not be able to say. 

The prosecution to prove the injuries sustained by PW-1 

furnished an injury report which I have gone through but 

the report contain that a small abrasion on the dorsum of 

the distal part of the right little finger as alleged by PW1 

i.e. the victim. The report says that the PW-1 sustained 

simple injuries caused by the skin rubbing against a rough 
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surface. Moreover the said report was not proved by the 

prosecution by the evidence of the medical officer. I have 

gone through the evidence of other witnesses properly but 

none has deposed as alleged by the PW-1. PW-2 and PW-3 

has stated that When the NDFB militants were arrested, 

then many people were gather in front of the Rangapara 

Police Station, there might be some local people also, but 

they did not know. They did not know, who were the 

people, who obstructed the arrested persons from 

producing before Court.  

12. So from the evidence of the Prosecution witnesses on 

record it can be seen that they didn’t implicate the accused 

persons to be involved in this case. They in fact stated that 

they can’t even remember the accused persons as there 

were approximately 600 people. So in the given position 

from the evidence on record nothing incriminating 

transpires against the accused persons as the Prosecution 

witnesses failed to implicate the accused persons in this 

case. So under such condition it can no way be arrived at 

the conclusion of the accused persons committing the 

offences charged of.  

13. In the backdrop of foregoing discussions, I am of the 

view that the prosecution has failed to prove the 

allegations brought against the accused persons Sri 

Kanteswar Basumatary, Smti Tanuja Boro and Smti Lakhi 

Basumatary  beyond all reasonable doubt. Therefore, all 

the accused persons are acquitted of the charges under 
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Sections 143, 353, 188, 336, 323 of IPC and set at liberty 

forthwith.  

ORDER 

14. Situated thus, the accused persons, Sri Kanteswar 

Basumatary, Smti Tanuja Boro and Smti Lakhi Basumatary 

are acquitted of the offence under Sections 143, 353, 188, 

336, 323 of IPC and set at liberty forthwith.  

15. The bail bond furnished to the accused persons 

extended for further period of six months by virtue of Sec. 

437A Cr.P.C. 

 Given under my hand and seal of this court on this 

26th day of November, 2021 at Sonitpur, Assam. 

        

  

      

Priyanka Saikia, AJS 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 
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APPENDIX 

1. Witnesses for Prosecution  

PW-1: WPC Rita Devi 

PW-2: Jayanta Hazarika 

PW-3: Madan Tamang 

2. Prosecution Exhibits  

Exhibit 1- Seizure Memo. 

 

 

 

Priyanka Saikia, AJS 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 

 

 

 

 

 

 

 


